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NORTH JERSEY SERVICE AREA FOR STATIONS 


The Commission has recognized that the number available 
frequencies for stations New York City will not suffice. More 
applications are pending before the Commission for stations New 
York City than can accommodated under the existing allocations. 
Accordingly, June 17, 1941 the Commission announced that 
considering the establishment North Jersey service area for 
stations. 

the present time there are six Class Class and seven 
Class frequencies set aside for stations. This did not mean, 
however, that stations can established New York, opera- 
tion stations New York adjacent channels would result ob- 
jectionable interference. The stations must operate New York 
alternate frequencies. The Commission notified the Bremer Broad- 
easting Corporation and the North Jersey Corporation, 
two applicants for stations New York, that the establishment 
North Jersey service area under consideration and that they 
must request Class frequencies for this service. The Commission also 
announced that issued permits pursuant grants previously made 
for stations New York and granted three additional New York 
applications follows: 

Muzak Corporation, 44,700 ke.; Interstate Broadcasting Company, 
Inc., 45,900 ke., and City New York Municipal System, 
43,500 ke. 

the present time the following licenses have been issued for 
stations New York City: 


Area 
Licensee Letters Frequency Frequency 


Edwin Armstrong W3INY 43,100 15,600 
Bamberger Broadcasting Service, Inc. W7INY 8,500 
City New York, Municipal B/C Sys. W35NY 3,900 
Columbia Broadcasting System 8,500 
William Finch W55NY 8,500 
Frequency Broadcasting Corp. 
Interstate Broadcasting Co. Inc. 
Marcus Loew Booking Agency 
Metropolitan Television, Inc. 
Muzak Corporation W47NY 
National Broadcasting Co. Inc. 
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Also, the following applications for stations New York City are 
pending before the Commission 


Applicant Frequency Frequency Sq. Miles Population 


11,325,000 
12,300,000 

9,800,000 
11,431,600 
10,817,455 
11,500,000 
11,212,416 
11,431,600 


Bremer Broadcasting Corporation 
Debs Memorial Radio Fund, Inc. 

Radio Broadcasting Co., Inc. 
Greater New York Broadcasting Corp. 
Knickerbocker Broadcasting Co., Inc. 
New Jersey Broadcasting Corporation 
News Syndicate, Inc. 

WBXX Broadcasting Co., Inc. 
Wodaam Corporation 


ORDER NO. 79-A 


its Order No. 79-A, dated July 1941 the Commission set forth 
the matters concerning which testimony should taken the hearing 
respecting newspaper ownership broadeast stations. The order has 
broad scope and deals with such questions the extent which 
stations are controlled newspaper interests; whether news- 


paper ownership stations tends prejudice the full and fair pre- 
sentation public issues over the air, distorts the news, lessens com- 
petition among stations results monopoly 
facilities. The order indicates the Commission also interest- 
determining whether newspaper ownership stations results 
improved programs presented the public, whether insures greater 
stability and whether encourages the maximum technologi- 
cal development radio. 
The order stated full follows: 


WHEREAS, the Commission Order No. (March 20, 1941) directed 
that investigation undertaken “to determine what statement policy 
rules, any, should issued cencerning applications for high frequency 
broadcast stations (FM) with which are associated persons also associated 
the publication one more newspapers and that public hearings with respect 
thereto held such times and such places the Commission may direct, 
and that such investigation and public hearings shall also include consideration 
statements policy rules, any, which should issued concerning future 
acquisition standard broadcast stations 

NOW, THEREFORE, ORDERED, That, pursuant the aforesaid 
order, testimony and other evidence taken with reference the following 
matters, addition such other matters the Commission may from time 
time direct: 


what extent broadcast stations are present associated with persons 
also associated with publication one more newspapers, the class- 
ification (in terms power, location, network affiliation, etc.) broad- 
cast stations associated, the circumstances surrounding such associa- 
tion, and the tendency toward such association the future. 


47,100 8,500 
48,700 8,600 
48,300 8,600 
48,700 8,500 
48,300 8,500 
47,900 8,500 

44,700 8,500 
47,500 8,730 
46,700 8,500 
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Whether joint association newspapers and broadcast stations tends 
may tend prejudice the free and fair presentation public issues and 
information over the air, cause editorial bias distortion, 
inject editorial policy attitude into the public service rendered 
broadcast stations medium public communication. 

Whether joint association newspapers and broadcast stations tends 
may tend restrict distort the broadcasting news, limit the 
sources news the public, affect adversely the relation between 
news-gathering services and broadcast stations. 

Whether the joint association newspapers and broadcast stations has 
may have any effect upon freedom access the radio forum, for 
the discussion public issues. 

Whether the joint association newspapers and broadcast stations tends 
may tend lessen increase competition among broadcast stations 
result the monopolization local broadcast facilities. 

Whether the joint association newspapers and broadcast stations 

tends may tend increase decrease concentration control over 

broadcast facilities the use thereof. 

Whether the joint association newspapers and broadcast stations con- 

stitutes may constitute undue concentration control over the 

principal media for public communication. 

Whether joint association newspapers and broadcast stations tends 
may tend result the utilization improved facilities and skilled, 
experienced personnel for the procuring and dissemination information 
and opinion broadcast stations. 

Whether joint association newspapers and broadcast stations tends 
may tend insure greater economic stability for broadcast stations 
and encourage the maximum technological development radio. 

10. What considerations influence newspaper interests acquire broadcast 
stations. 


the same date that Order No. 79-A was promulgated, the Com- 
mission issued press release relating the procedure for the hearings 
respecting newspaper ownership broadeast stations. This press re- 
lease stated that persons desiring heard the hearing news- 
paper ownership shall file with the Secretary the Commission petitions 
letters setting forth the position and interest the petitioner, the 
evidence information which the petitioner desires present, the 
pertinency such evidence the matters designated the Commis- 
sion order No. the names and other important facts per- 
taining the witnesses which the petitioner desires call, and the 
volume character the documentary evidence which proposed 
present. Such request should filed not later than the fifth day 
before the day which the hearings are scheduled begin. was 
further stated that the petition should show that the evidence will bring 
before the Commission testimony character which will inform 
enlighten the Commission with regard ‘‘to the considerations 
interest involved the investigation ordered under Order No. and 
the matters set forth Supplemental Order No. 

The Commission’s release stated that would call witnesses its 
discretion present various sides the problem. will also introduce 
exhibits and documentary evidence and invite others introduce such 
evidence the occasion requires. any testimony taken during the 
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proceedings injurious one’s reputation character affects 
matters which person has personal knowledge, may file request 
with the Commission present evidence, which request should conform 
the requirements outlined above. the Commission deems that such 
requests should granted, the petitioners will have opportunity 
present evidence. 

The release stated also that the Commission will exercise full 
discretion with regard the order witnesses and the order which 
testimony and exhibits shall presented. 

The Commission has sent questionnaire all licensees for 
answer thereto not later than July 12, 1941. The questionnaire dated 
June 28. This questionnaire designed assist the Commission the 
preparation its case for the newspaper hearing and provide with 
all facts deemed the Commission pertinent the issues raised 
newspaper ownership stations. The questionnaire requests detail- 
information the publication radio station program logs 
local newspapers, advertising practices both newspapers and radio 
stations; publicity and promotional activities for the benefit news- 
papers radio stations; news and news service, particularly 
where the newspaper uses news service; the broadcasting local 
news and the source such news; the editing and sponsorship news 
and the personnel participating the arrangement 
radio programs. Such comprehensive questionnaire will 
probably provide very valuable material for anyone desiring study 
the question the effect newspaper ownership broadcast stations 


the question competition between newspapers broadcast 
stations. 


—P. 


ORDER NO. 


Order No. was issued the Commission June 24, 1941, and 
has for its purpose the relaxation two Commission rules for the pur- 
pose aiding the defense the United States. The two rules involved 
are Sections 3.408(d) and 4.21, and they were suspended limited 
way the request the Secretary War order facilitate the 
programs affecting the military and naval establishments 
the United States. Section 3.408 (d) provides follows: 


“No licensee standard high-frequency broadcast station shall re- 
broadcast the program any other class United States radio station without 
written authority having first been obtained from the Commission upon applica- 
tion accompanied written consent certification consent the licensee 
the station originating the program.” 
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‘‘any other class United States radio station’’ the rule means 
all radio stations other than standard broadeast stations, high 
broadeast stations and international stations. Order No. 
suspends this rule only far requires the prior written authority 
the Commission for the programs orginated 
United States Government radio stations. 

Section 4.21 the Commission’s Rules and Regulations provides: 


“The term ‘relay broadcast station’ means station licensed transmit 
from points where wire facilities are not available, programs for broadcast 
one more broadcast stations, orders concerning such programs.’ 


The effect this rule permit the use relay stations 
only those instances where wire facilities are not available. Order 
No. suspends this rule far precludes the use relay broad- 
cast stations where wire facilities are available for the transmission 
programs from points under the jurisdiction the military naval 
establishments the United States, where the such 
programs have been requested the appropriate Governmental estab- 
lishment. 

R., Jr. 


AMENDMENT REGULATIONS RESPECTING 
CHAIN BROADCASTING 


The regulations the Commission issued May 1941 Docket 
No. 5060 (In the Matter the Investigation Chain Broadcasting) 
did not their face provide for the extension from time time 
Rule 3.107 which effect prohibited network company from operating 
more than one national network. the regulations were originally 
issued was provided that they should become effective immediately, 
except that with respect existing contracts network organization 
station licenses, the effective date should deferred for ninety days 
and that Section 3.106 pertaining network ownership stations 
might extended from time time order permit the orderly dis- 
position property. 

The Commission’s press release dated June 14, 1941 contains copy 
the amended order and states that the amendment was made make 
apparent that the National Broadcasting Company shall have ample 
time which dispose one its two networks. amended the 
concluding paragraph the order reads follows: 


“IT FURTHER ORDERED, That these regulations shall become effec- 
tive immediately: Provided, That, with respect existing contracts, arrange- 
ments, understandings, network organization station licenses, the 
maintenance more than one network single network organization, the 
effective date shall deferred for days from the date (May 1941) this 
Order: Provided further, the effective date Regulation 3.106 with respect 
any station and Regulation 3.107 may extended from time time 
order permit the orderly disposition properties.’ 

R., Jr. 
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QUESTIONNAIRE CONCERNING CONTROVERSIAL 
QUESTIONS 


the hearing before the Interstate Commerce Committee the 
United States Senate the White Resolution (H. 113), Chairman 
Fly was requested the Committee present evidence the manner 
which broadcast stations have dealt with controversial questions, 
particularly with the question the attitude the United States 
World War II. Some the Senators were the opinion that certain 
stations had presented partial picture the controversy 
respecting United States entrance into the war and had and 
distorted the news. order comply with the request the Inter- 
state Commerce Committee the Senate the Commission had addressed 
questionnaire all stations concerning this subject. The 
questionnaire requests each licensee give certain data concerning 
all programs over its station consisting speeches, talks, 
debates, ete., which dealt with the role the United States with respect 
the war abroad. The information was requested for the period from 
January 1941 June 1941. Each licensee was further requested 
furnish copies the continuity for any the speech- 
dealing with this subject, unless the speech was network program. 
With regard each program the Commission wants know the time the 
program began and ended; the title the program; the name the 
speaker speakers; the organization which the speaker represented 
the program was sponsored, the name the group sponsoring the pro- 
gram; the program was given under the auspices any group, the 
name such group; whether the program was one time was 
part series. The questionnaire further asks for the total amount 
time which any network devoted speeches concerned with the 
question America’s role regard the war abroad. The Commis- 
sion particularly interested cases where requests for time discuss 
the war issues have been refused. Each licensee must state whether 
has refused any speeches concerning the subject the 
such speeches have been refused, the licensee requested give the 
name the speaker speakers, the topic and the sponsoring organiza- 
tion, together with the reasons for such refusal. 

assumed that when the information has been furnished the 
Commission tabulation will made and summary will 
furnished the Interstate Commerce Committee the Senate for such 
use desires make. The matter particular importance because 
the thought expressed many times witnesses appearing before the 
Committee the hearing the White Resolution that stations should 
required present both sides controversial questions and should 
not have editorial policy. Several witnesses believed that the theory 
Section 315 the Communications Act 1934 requiring the giving 
equal time stations political candidates should 
applied controversial questions. 

Jr. 
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CHANGE COMMISSION PERSONNEL 


During the last two three months the Commission has made several 
changes the personnel its law department. Mr. Joseph Rauh, 
Assistant General Counsel, resigned become member the legal 
staff the Lease-Lend Administration. Mr. Rauh resigned after the 
promulgation the Commission its special regulations pertaining 
network issued May 1941. had actively partici- 
pated the drafting these regulations and was unwilling resign 
until his work had been completed. 

May the Commission announced the appointment Mr. 
Thomas Harris Assistant General Counsel Mr. Rauh. 
Prior his appointment, Mr. Harris was the office the Solicitor 
General. Mr. Harris comes from Little Arkansas, received his 
legal education Columbia Law School, and served law secretary 
Mr. Justice Stone the Supreme Court the United States. After 
year’s service with law firm Washington associated himself 
with the Lands Division the Department Justice and later served 
the staff the Solicitor General. 

Also May the Commission announced that Mr. Lucien 
Hilmer had been appointed Assistant General Counsel charge 
the Broadeasting Division the Law Department. Mr. Hilmer 
ceeds the position formerly Mr. George Porter, who 
resigned the fall 1940 enter private practice. Mr. Hilmer 
native New York and graduated from Williams College and the 
Harvard Law School. From 1931 1935 was engaged private 
practice law New York City and from 1935 1940 was Assistant 
Counsel, later Associate Counsel, the Senate Committee Interstate 
Commerce. 

Mr. James Kennedy, Assistant General Counsel, charge 
legal matters pertaining telephone and telegraph services, resigned 
from the Commission June 1941 accept the position General 
Counsel the operating companies the International Telephone and 
Telegraph Company. Mr. Kennedy joined the Commission’s staff 
1934 senior attorney and has worked the common field 
during his employment the Commission. 

June 25, 1941 the Commission announced the appointment 
Mr. Benedict Cottone Mr. James Kennedy. Previously, 
Mr. Cottone had been Chief the Litigation Section the Commission. 
Mr. Cottone was born New York City and received his education 
Cornell University and Yale Law School. 1936 was member 
the special telephone investigation staff the Commission and later 
was member the legal staff the Federal Power Commission. 
1938 was the staff the Department Justice connection with 
the T.N.E.C. monopoly inquiry and 1939 was the staff the Civil 
Authority. returned the Commission 1939 and 


assisted the preparation pending before the courts. 
R., Jr. 
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Recent Commission Decisions 
Application Muzak Corporation, New York City. Decided July 1941. 


The Commission has granted application for new type sub- 
seriber broadeast service its decision the application the Muzak 
Corporation. The Muzak Corporation applied for developmental fre- 
modulation broadeast station experimental basis, utilizing 
117,650 ke., with kw. The Muzak Corporation the business 
furnishing wired programs without advertising hotels, restau- 
rants, and home subscribers basis and its application was 
based upon the desire experiment with like service means 
radio. The purpose the application, according the applicant, was 
determine whether the public sufficiently large portion the 
would prefer obtain radio programs direct payment for the 
service. The experiment will conducted offering service the 
general public New York City and furnishing this service those 
the general public who pay for the service. There will advertising 
connection with the service and the suecess failure the experi- 
ment will depend upon the willingness the pay amount 
which will warrant the furnishing such service established 

the intention the applicant restrict the reception its 
non-advertising programs those its service. This will 
transmitting ‘‘pig’s squeal’’ discordant sound 
which can only eliminated special receivers leased from the ap- 
plicant. 

Under the present system the United States the 
pays nothing for the service, the being compensated 
payments received from advertisers whose products are advertised 
over the station. The Muzak Corporation states that ‘‘there basic 
inherent reason why the American should compelled pay 
for its programs submitting advertising announcements. The 
American people have never decided been given the opportunity 
decide that radio should not sold the usual manner direct pay- 
ment for the service.’’ 

The application was granted experimental basis only, and 
upon the express condition that the license subject change can- 
cellation the Commission any time, without advance notice 
hearing, if, the Commission’s the need for such action 
arises. The license temporary one since the frequency crowd- 
part the spectrum devoted other services. The Commission 
stated that its grant was not ‘‘construed finding the Com- 
mission that the operation the proposed station upon the frequency 


authorized will the public interest beyond the expressed 
terms the grant.’’ 
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The decision particular interest because the prohibition ex- 
pressed 4.153 the Commission’s Rules and Regulations 
against any charge for the transmission programs developmental 
stations. Section 4.153(b) provides follows: 


licensee developmental broadcast station shall not make any charge, 
directly indirectly, for the transmission programs, but may transmit the 
programs standard broadcast station network including commercial 
programs, the call letter designation when identifying the developmental 
broadcast station given its assigned frequency only and the statement 
made over the broadcast station that the program broadcast 
station network (identify call letters name network) being broad- 
cast connection with the developmental work. case the rebroadcast 
the program any broadcast station, section 4.10 applies.” 


spite this rule the Commission found that the publie interest 
would served the granting the application. charge for the 
service integral part the proposed operation and the experiment 
can not properly conducted the absence such charge. 

was probably the uniqueness the proposal which interested the 
Commission and which influenced reaching decision permit the 
experimentation made. The experiment has never before been 
the United States and the Commission believed worthy 


investigation the interest. Its decision states part 
follows 


broadcast station defined, both treaty and statute, one licensed 
for the transmission radiotelephone emissions primarily intended 
received the general public. The first such stations licensed this country 
were sought and obtained individuals organizations engaged manu- 
facturing similar enterprises who desired either advertise their own product 
promote public good will their own behalf. Licensees, order meet 
the increasing cost providing broadcast programs, gradually entered into 
the practice transmitting, for fee, advertising matter for other persons. 
the effectiveness radio advertising medium developed broadcasting 
became business its own right. Thus arose the practice this country 
public support broadcast service, not through any direct charge, but through 
the purchase articles and services advertised radio. This not true 
all countries the world. 

“The service which this applicant proposes will available the general 
public; any member the public, without, discrimination, may lease the equip- 
ment receive the service. The distinguishing feature will that those 
receiving the programs will pay directly rather than indirectly therefor. Opera- 
tion station this manner within the definition broadcasting. 

charge the subscriber for the program service integral and 
inseparable part the experiment. The rule prohibiting direct indirect 
charge the licensee developmental broadcast station for 
mission programs was promulgated the light the existing practices 
broadcast stations. Under the circumstances here presented, are the 
opinion that the rule should construed such manner permit the 
Proposed operation.” 
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Application Matheson Radio Co., Inc. (WHDH) Boston, Mass., 
No. 5453. Decided June 12, 1941. 


June 12, 1941 the Commission denied the National Broadeasting 
Company’s petition for stay pending appeal the 
earlier decision granting the application the Matheson Radio Co., Ine. 
for unlimited hours operation 850 ke., with power kw. (For 
review earlier decision see Bar Jour. 83). 

The National Broadeasting Company the licensee Station KOA 
Denver, Colorado, station operating with power kw. 850 ke. 
opposed the application WHDH for unlimited time operation 
the same because interference its secondary service. 
The Commission’s decision granting the WHDH application was dated 
April 1941, and April NBC filed petition for stay pending 
action the Commission petition for rehearing which NBC alleged 
was about file, until after disposition the appeal NBC 
alleged would file its petition were denied. The Commission was 
the opinion that the petition filed April alleged showing ir- 
remediable injury NBC any injury the public. Accordingly 
the petition was denied April 22, but the Commission its own motion 
suspended its action April until after the filing and action upon 
NBC’s petition for rehearing. petition for rehearing was denied 
May and petition for stay pending appeal filed May 21. 

this petition for stay the Commission found that facts were 
alleged which show injury NBC the public. The Commission’s 
decision states follows: 


Petitioner apparently assumes that petitions for stay issue automatically, for 
neither the Petitions for Stay nor the Petition for Rehearing are there 
any facts which show irremediable injury itself the public the action 
April 1941 not stayed. Such assumption flies the teeth Section 
405 the Communications Act which provides that request for rehearing 
shall “operate any manner stay postpone the enforcement thereof, 
order the Commission) without the special order the Commission.” 
When this section considered the light the general policy the Act 
provide for the fullest utilization radio frequencies the public interest, 
clear that there must compelling reason for delaying the effective date 
new additional service. 

Petitioner’s repeated failures show how the public will injured unless 
the action stayed significant view the fact that the 
Commission found that the grant the WHDH application would without 
measurably affecting petitioner’s service enable WHDH serve 621,000 more 
people within its primary service area, would improve and extend the service 
rendered WHDH the fishing banks off the New England coast, and would 
permit WHDH operate approximately hours more the summer and 
about hours more the winter than present. These findings have never 
been challenged petitioner nor has shown wherein public interest would 
served further delay the effectuation this increased service. 
find that public interest would served going forward without further 
delay with the extension and improvement radio service the 
listening public proposed the Matheson application. 
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further support its request for stay, petitioner urges the Commission 
grant “for the same reasons which impelled upon its own motion find, 
April 22, 1941, that public interest, convenience and necessity would 
served suspending its order April 1941, pending the filing Petitioner’s 
Petition for Rehearing and the Commission decision The issuance 
stay the Commission’s own motion was motivated desire the part 
the Commission withhold final action such important matter until 
after petitioner had fully exercised its administrative opportunities show 
wherein public interest, convenience necessity would not served grant 
the Matheson application. Although, have heretofore indicated, 
petitioner’s previous petition for stay suggested reason why the public would 
benefitted stay, the importance the questions involved combined 
with the possibility that petitioner might make such showing its petition 
for rehearing appeared justify stay pending the filing of, and decision on, 
such petition. Petitioner failed make such showing the Commission 
pointed out its decision May 20, 1941, the Petition for Rehearing. 

The considerations, therefore, which impelled the Commission act its 
own motion are longer applicable. The Commission has determined re- 
affirm its decision granting the WHDH application and amending Section 3.25 
its Rules and Regulations. Petitioner has not shown either wherein that 
determination error why public interest would served further 
stay the Commission’s action. the contrary, the Commission has found 
that would against the public interest order further stay its action 
which makes possible extensive increase coverage without any 
measurable effect that station. 


Application Vee Bee Corporation Portsmouth, Ohio, Docket No. 
6012. Decided May 20, 1941. 


The Vee Bee Corporation the licensee Station WPAY Ports- 
mouth, Ohio, 1400 190 unlimited time, with 
struction permit for 250 Application for renewal license this 
station was designated for hearing. The hearing notice issued the 
Commission February 21, 1941 several issues, most which 
relate the question whether there has been improper transfer 
rights granted under license violation 310(b) 
the Communications Act 1934. 

After the issuance the Notice Hearing the applicant filed with 
the Commission petition requesting reconsideration and the grant 
the application without hearing. The petition alleged that prior 
June 12, 1938, the stockholders the Vee Bee Corporation were Messrs. 
Rubin and Henry, each whom owned 125 shares out total 250 
shares issued. June 12, 1938, Brush-Moore Newspapers, pur- 
Mr. Henry’s stock. The Commission was advised this purchase 
through appropriate information supplied the licensee Form 728 
and applications for renewal license which were granted the 
Commission. December the same Mr. Chester Thomp- 
son purchased the 125 shares owned Mr. Rubin and this purchase 
was duly reported the Commission. was alleged the petition that 
Mr. Thompson owned stock interest any kind the Brush- 
Moore Newspapers, Inc. and that there was relationship, other than 
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mere business dealings, between Mr. Thompson and the newspaper com- 
pany. Subsequently, the newspaper purchased Mr. Thompson’s stock 
and 30, 1939 application was filed with the Commission 
seeking consent transfer control the licensee the newspaper com- 
pany. This application was denied without hearing April 13, 1940. 
petition for reconsideration was filed and argued June 1940. The 
Commission then set aside the order denying the application and ordered 
hearing held. the position the licensee, expressed the 
petition, that there was transfer control the licensee corporation 
until all the was the Brush-Moore Newspapers, 
all events, there has been violation the Act, was un- 
intentional the Commission was fully advised all the facts and 
granted several applications the licensee after all the facts had 
been disclosed. 

One the issues the Notice Hearing determine whether 
the licensee has failed comply with Section 43.1 the Commission’s 
Rules and Regulations. Section 43.1 requires licensees file with the 
Commission certain information for the appropriate forms, 
including transfers stock the licensee. The petition for recon- 
sideration alleges that Section 43.1 was complied with fully. points 
out that even though Mr. Rubin gave option purchase his stock, 
the option was never exercised and options did not come that time 


within the purview Section 43.1. The petition alleges that there has 
been improper transfer control the without approval 
the Commission. The petition for reconsideration and grant without 
hearing was denied the Commission May 20, 1941. 


the Matter Hobart Stephenson, Milton Edge and Edgar Korsmeyer, d.b.a. 
Stephenson, Edge and Korsmeyer, Jacksonville, Docket No. 5779. 


the Matter Helen Walton and Walter Bellatti, Jacksonville, Docket 
No. 5870. 


Decided May 22, 1941. 


May 22, 1941 the Commission issued its final order the cases 
involving requests construct new broadeast stations Jacksonville, 
Illinois. The order grants the application Hobart Stephenson, Milton 
Edge and Edgar Korsmeyer, Stephenson, Edge and Korsmeyer, 
for new station 1180 ke., 250 w., daytime only, and denies the 
application for the same facilities Helen Walton and Walter 
Bellatti. The facts this case are set forth previous issue the 
Journal, Bar Jour. 174. 

The Commission’s order granting the Stephenson, Edge and Kors- 
meyer application adopts the Proposed Findings Fact and Conclu- 
sions, dated March 31, 1941, with several minor amendments. The only 
material amendment contained one the concluding paragraphs 
the Proposed Findings Fact and Conelusions. this amendment 


q 
| 
| 
| 


JOURNAL THE FEDERAL COMMUNICATIONS 209 


the Commission adds additional ground for preferring the Stephenson, 
Edge and Korsmeyer application the Walton and Bellatti application. 
This ground based upon priority filing dates and therefore 
particular interest. The amendment states that ‘‘Stephenson and Edge 
for some years have endeavored obtain license for station 
and have taken the initiative obtain facilities serve the 
vicinity Jacksonville. Stephenson, Edge and Korsmeyer filed the 
instant application two months prior the application Walton and 
Bellatti seeking the same 

Thus the Commission reached the conclusion that the Stephenson, 
Edge and Korsmeyer application should granted not only because the 
application was filed non-newspaper interests, whereas Helen 
Walton had interest the only newspaper published Jacksonville, 
but also because the successful applicants were prior the field and had 
endeavored for several years obtain station that community. 


the Matter Metropolitan Broadcasting Corporation (WMBQ), al, Brooklyn, 
New York, Dockets Nos. 4050, al. Decided June 18, 1941. 


The ‘‘little Brooklyn long pending before the Commission, 
were finally decided order dated June 18, 1941. The ‘‘little Brooklyn 
eases’’ involve eleven applications, but unnecessary for present 
purposes describe these applications detail follow all the 
actions taken the Commission them. 

the time oral argument the cases was held before the Com- 
mission April 1941, the proceeding had narrowed into controversy 
between the Long Island Broadeasting Corporation, licensee WWRL, 
and Arthur Faske, licensee WCNW. The frequency involved 
1600 ke. and the location, Brooklyn, New York. the time the 
oral argument, Station WWRL and Station WCNW shared time 
1600 ke., Station WWRL operating hours per week and the remain- 
ing hours per week being used Station WCNW. The ultimate 
question the cases whether Stations WCNW and WWRL should 
continue share time whether either should deleted and the other 
permitted operate full time. Proposed Findings and Con- 
clusions issued February 1941 recommended that the application 
Station WWRL for renewal license and for modification thereof 
include the hours formerly allocated Station WCNW should grant- 
and that Station WCNW should deleted. The final order the 
Commission, however, departs from its former tentative decision and 
leaves the parties the Commission found them the date oral 
argument. other words, the Commission determined permit the 
two applicants continue operate the same time sharing basis 
they now. 

With regard the operation Station WCNW, the Commission’s 
decision states that the station has been guilty repeated failures 
maintain proper engineering standards. However, the irregularities 
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operation were not recent date and the licensee made representations 
the effect that every reasonable precaution taken assure that 
past errors operation will not repeated and that the terms the 
station’s license will strictly followed. 

Serious charges Station WCNW improper operation were 
made against Station WWRL. The Commission found these charges 
were not substantiated. this respect the Commission’s decision states 


While the operating conditions the Long Island Broadcasting Corpora- 
tion (WWRL) have been grave charges against its operation 
the public interest have been made WCNW. The gravamen the charges 
that the present licensee constitutes channel through which agents and 
sympathizers with belligerent government are permitted speak freely, and 
that the station consequently “cannot express the unbiased American point 
The charges are most serious character and have resulted 
thorough and painstaking investigation the Commission the past program 
service offered Station WWRL. 

The fact that continued operation has been authorized the Commission 
may itself taken establish that basis for the charges has been found 
exist. worth noting that the charges against Station WWRL were first 
made Station WCNW very late the proceedings document filed 
February 22, 1941, purporting “Petition for Reconsideration” directed 
against the Commission’s Proposed Findings Fact and Conclusions. 
further worth noting that they depend entirely innuendo, conclusory state- 
ments, and non sequitur reasoning, arising from the fact that Station 
service area includes substantial German population and thereby must 
deemed expressing point view said prevail among that population. 
facts support the innuendos, conclusions and reasoning were offered 
either the Petition subsequent oral argument, although that time 
counsel for Station WCNW was repeatedly pressed for such facts formed the 
basis for his charges. But, whatever the intrinsic probabilities the charges, 
and however inadequately their author may have sustained them either his 
petition subsequent oral argument their seriousness merited full investiga- 
tion. Commission investigators conducted extensive interviews with the person- 
nel Station WWRL and the sponsors its German language programs, with 
Stations WCNW and WNYC, and with the American Jewish Congress. The 
station’s files German language continuities since January 1940, have been 
examined. pro-Nazi slanting program service has been discerned. The 
results independent survey the German language programs 
conducted the Office Radio Research Columbia University confirm this 
conclusion. significant that the Commission received complaints 
Station WWRL, the nature set forth the Petition, until proposed 
deny the renewal application Station WCNW and grant its time WWRL. 

The standards objectivity which station must adhere have been 
fully stated the Commission’s recent decision the Mayflower case (In the 
Matter the Mayflower Broadcasting Corporation, Boston, Mass., Docket No. 
5618, and the Matter the Yankee Network, Inc. (WAAB) for Renewal 
License, Docket No. 5640, decided January 17, 1941) and not deem 
necessary elaborate the subject here. The station has recognized duty 
present well rounded programs subjects which may fairly said con- 
stitute public controversies the day within the framework our democratic 
system government. the same time the Commission will not tolerate 
hostile propagandizing the interest any foreign government which has 
repeatedly and flagrantly expressed its enmity this country and the con- 
tinued existence its basic system government. 
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While have found the program service offered Station WWRL free 
from taint the character alleged, nevertheless overall consideration the 
record, including comparison the program service offered the respective 
applicants, leads the conclusion that there adequate basis for denying 
the renewal application Station WCNW order grant its hours opera- 
tion Station WWRL. Apart from the engineering matters previously covered, 
the operation Station WCNW has uniformly been the public interest and 
shows considered understanding the responsibilities placed upon licensees 
this Commission. Genuine efforts have apparently been made its part 
render rounded, constructive and enlightened program the listeners 
which serves. view its efforts and view its representations with 
respect future operations, the Commission has determined modify its 
proposed findings and permit the two stations continue operating with 
their present division operating hours. 

doing the Commission not construed departing from its 
position that time-sharing stations not represent healthy situation and 
are not encouraged. The Commission does feel, however, that there 
nothing the record warrant the economic death penalty either station 
the instance the other. The situation now exists will permitted 
continue but the Commission will continually interested the public 
service records which these two applicants may compile. 


Commissioner Case dissented from the Commission’s decision 
the ground that Station WCNW had not with the terms its 
license, the Communications Act 1934 the Commission’s regulations 
that the Commission’s policy against time-sharing operations should 
prevail; and that Station WWRL should permitted operate full 
time. Commissioner Case’s dissenting opinion follows: 


unable concur the majority decision. The record clearly 
establishes, and the majority decision concedes, that the licensee Station 
WCNW has been guilty numerous and repeated violations the terms 
its license and the engineering requirements the statute and regulations. 
The licensees Stations WCNW and WWRL have each applied for authority 
operate full time the frequency which they now share. The 
charges made the licensee Station WCNW with respect foreign propa- 
ganda broadcasts Station are not supported either the facts 
submitted the licensee WCNW found the Commission’s in- 
dependent investigation. disinterested person has filed any such complaints 
charges with the Commission. 

Furthermore, believe that general principle the Commission should 
adhere its policy against time-sharing operations radiobroadcast licensees. 

view these circumstances, the Proposed Findings Fact and Con- 
clusions (issued the full Commission February 1941) which proposed 
deny renewal the WCNW license and grant authority the licensee 
inal. 


Application Ralph Lewis, Greensboro, C., Docket No. 6017. Decided 
May 20, 1941. 


Ralph Lewis, application dated March 11, 1940, filed with the 
Commission application for construction permit for new 
station Greensboro, operate 1370 ke., 100 w., unlimited 
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time. Approximately one year later, March 1941, the Commission 
issued Notice Hearing stating that hearing would held 
determine the qualifications the applicant, the extent which the 
applicant will maintain control the station, the extent which other 
persons have interest the station, the extent which the applicant 
will participate personally the management the station, and whether 
the public interest, convenience and necessity would served better 
granting the application the High Point Broadcasting Company for 
new station High Point, operate 1370 ke., 100 w., un- 
limited time. The latter application had also been designated for hearing 
(Docket No. 5958). 

Subsequent the issuance this Notice Hearing, the applicant 
filed with the Commission petition for reconsideration its order 
designating the application for hearing and requesting grant without 
hearing, the alternative that the issues relating the applicant’s 
qualifications and the extent which would control the station 
deleted from the Notice Hearing. 

support this motion the applicant stated that was Mayor 
Greensboro the time the application was filed, had been Council- 
man the city for six years, long time resident the city, real 
estate broker and fire insurance agent, and the present time was 
active duty serving Lieutenant-Colonel the 252nd Coast Artillery. 
was alleged that the applicant will have control the station, that his 
active service does not affect his desire for the station and that 
needs assistance the management the station’s operations during 
his tour duty will select the services qualified persons. The 
petition further states that under the Communications Act 1934 the 
Commission has power grant Mr. Lewis’ application immediately and 
that not necessary consider comparative basis this time 
the application the High Point Company. 

opposition this motion was filed the High Point Broad- 
easting Company which was pointed out that since Mr. Lewis 
active duty the United States Army can not exercise the type 
control broadeast station required the Act; further, that there 
greater need for local station High Point than there for ad- 
ditional station Greensboro. 

reply, Mr. Lewis stated that newspaper interests control the High 
Point Company, that the Commission’s press release 
April 26, 1941 states that applications newspapers for new standard 
stations will placed the pending file, and that action 
the Lewis application should not delayed pending the determination 
the general question newspaper control stations. 

Mr. Lewis’ motion for reconsideration and grant without hear- 
ing the alternative that certain issues deleted was denied the 
Commission May 20, 1941. later motion Mr. Lewis’ sever and 
disassociate his application from that the High Point Broadcasting 
Company was denied the Commission June 1941. 
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Application Oregonian Publishing Company (KEX), Portland, Oregon, 
Docket No. 6066. Decided May 27, 1941. 


The Oregonian Publishing Company the licensee Station KEX 
Portland, Oregon, operating 1190 ke., kw., unlimited time. Due 
certain contracts entered into between the licensee and the National 
Company, the Commission, March 25, 1941, set for 
hearing the application KEX for renewal license. These contracts 
between the licensee and NBC may described briefly follows 


August 1933 agreement lease was executed between 
NBC, the owner the station, and the Oregonian Publishing Company, 
the lessee, whereby the control and operation Station KEX was 
transferred the lessee for period ten years. the end the 
ten year period the agreement provided that the station’s facilities and 
property should revert NBC. This agreement was submitted the 
Federal Radio Commission, the predecessor the Federal 
tions Commission, and August 25, 1933, the lease agreement was 
officially approved. However, October NBC and the Oregon- 
ian Publishing Company executed agreement sale and purchase 
whereby all the physical equipment the station was sold the 
licensee contingent upon the securing the licensee authority 
operate with kw. November 18, 1939 the application for operation 
with kw. was filed and now pending with the Commission. One 
the issues the Notice Hearing was ‘‘re-examine the provisions 
lease agreement between NBC and the applicant, especially any 
rights which NBC may have retained the Another issue was 
‘‘determine whether the applicant has participated agreement 
involving the assertion property interest frequency and at- 
tempted lease 

Subsequent the issuance the Notice Hearing and May 10, 
1941, NBC and the Oregonian Publishing Company entered into new 
sale and purchase agreement. agreement cancelled the old lease 
agreement 1933 and the purchase agreement 1939. The new agree- 
ment provided that NBC transferred all its rights, title and interest 
Station KEX the Oregonian Publishing Company for considera- 
tion $40,000 payable ten annual installments. 

The facts respecting this new agreement were set forth petition 
requesting reconsideration the order setting for hearing the applica- 
tion for renewal license and further requesting that the application 
granted without hearing. Upon consideration this petition, the 
Commission concluded that the new agreement was conformance with 
the Communications Act 1934, granted the petition, cancelled the 
hearing and granted the application for renewal license. 


Application Tri-City Broadcasting Company (WOC), Davenport, lowa, 
Docket No. 5487. Decided May 21, 1941. 


Tri-City Broadcasting Company November 25, 1938 filed ap- 
plication for construction permit involving request change the 
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operating assignment WOC Davenport, from local frequency 
(1370 ke.) regional frequency (1390 ke., now 1420 ke. under the 
North American Regional agreement) and operation with 
kw., unlimited time. hearing was held before presiding officer 
the Commission during April 1939, but July 1939 the Commission 
announced that because changes its Rules and Regulations per- 
mitting regional stations operate with power kw. night, further 
hearings would held upon certain pending applications, including 
the application the Tri-City Company. 

Three stations operating 1390 ke. opposed the Tri-City Broad- 
easting application. the time the hearing KLRA Little Rock, 
Arkansas operated with kw. night; KABR Aberdeen, South 
Dakota operated with kw. night; and WHK Cleveland, Ohio 
operated with 2.5 kw. night. Subsequent the hearing and prior 
the Commission’s decision May 21, 1941 these three stations were 
authorized operate 1390 ke. with kw. night. 

The evidence introduced the hearing the Tri-City Broad- 
easting Company application demonstrated that the proposed operation 
Station WOC would not cause objectionable interference the 
normally protected service areas these three stations the service 
any other existing station they operated the time the hearing. 

The Commission had before it, therefore, the question whether 
objectionable interference these three stations presently operating 
with kw. would caused the proposed operation Station WOC. 
Technical information available the files the Commission indicated 
that the proposed operation Station WOC would not cause objection- 
able interference the three stations even when operating with kw. 

Accordingly, the Commission May 21, 1941 grant 
the application Station WOC without further hearing. held that 
useful purpose would served the holding further hearing 
the instant application the issuance Proposed Findings 
Fact and 


the Matter Telegraph Division Order No. 12, Docket No. 2639. Decided 
June 30, 1941. 


RCA Communications, Inc. filed petition for rehearing Tele- 
graph Division Order No. 12, the urgent rate (See Bar 
Jour. 176). order dated May 27, 1941 the petition RCA Com- 
munications, was denied, but the Commission revoked its order 
April 30, 1941. The effect the the order April and 
the promulgation new order May was confine the instances 
where the charge for handling urgent rate messages shall not exceed 
times the charge for handling ordinary messages those cases 
where messages were transmitted between points the United States, 
its territories and possessions, and any point with which the transmitting 
receiving carrier within the United States, its territories posses- 
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sions maintains direct communication. The Commission recognized the 
involved the handling international telegraph traffic 
transit beyond the terminals the direct cable and radio telegraph 
Under the new order the rate ratio for the handling 
urgent messages compared ordinary messages applies between 
the United States, its territories and possessions, and any point with 
which the transmitting receiving carrier within the United States, 
its territories possessions, maintains communication. Beyond 
such points direct communication the old ratio may still 
applied. 

June 30, 1941 the Commission determined grant the petitions 
international radio telegraph carriers requesting extension 
thirty days within which comply with the Commission’s order May 
27, 1941. Under the terms the previous order was become 
effective July 1941. The granting the petitions for thirty day 
extension was subject the condition that the carriers set reserve 
all sums charged, collected and received them and after July 
excess the sums permitted recéived under the provisions 
the Commission’s order, and that the carriers keep record the names 
and addresses persons from whom such moneys have been received, 
together with the amounts paid. The order June further provided 
that the carriers should repay such persons with interest soon 
possible after August the additional sums paid them for the rendi- 
tion the international radio telegraph service. 


Application Broadcasting Corporation America, Riverside, California, 
Docket No. 5780. Proposed Findings and Conclusions dated May 26, 1941. 


Application Riverside Broadcasting Company, Riverside, California, Docket 
No. 5890. Proposed Findings and Conclusions dated May 26, 1941. 


This proceeding involves applications construet 
stations Riverside, California. The two applications are mutually 
exclusive and the Commission was confronted with the necessity 
making choice between two competing applications. 

The application Corporation America requested 
1390 ke. (now 1420 ke. under NARBA), kw., unlimited time, whereas 
Riverside Broadeasting Corporation requested 1420 ke. (now 1450 ke. 
under NARBA), 250 watts. unlimited time. The applications were con- 
solidated for hearing and hearing was held before presiding officer 
appointed the Commission November and 1940. The Proposed 
Findings Fact and Conclusions the Commission were released 
May 26, 1941 and recommended that the application the Broadeasting 
Corporation America should granted and the Riverside Broad- 
Company application should denied. 

The basis for the approval the Broadcasting Corporation 
America application was the ability that applicant render service 
over wider area and larger number persons than the competing 
applicant. The station proposed the Corporation would 
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render primary service approximately 152,900 persons during day- 
time hours and approximately 114,600 persons during nighttime 
hours, whereas the station proposed the Riverside Broadcasting 
Company would render primary service about 90,400 persons during 
daytime hours and about 33,500 persons during nighttime hours. The 
Commission’s report stated follows: 


“The station proposed the application the Broadcasting Corporation 
America would render primary service approximately 62,500 more 
persons during the day and 81,100 more persons during nighttime hours than 


would the station proposed the application the Riverside Broadcasting 
Company.” 


The report the Commission the above-entitled cases deals with 
two interesting procedural matters. The Riverside Com- 
pany objected the consideration the Commission certain deposi- 
tions taken the Corporation America. The ground 
for the objection was that the Riverside Company was not 
notified the date when the depositions were taken and therefore 
had opportunity participate therein. The depositions were taken 
November 1939 and the Commission points out that the application 
the Riverside Broadcasting Company was not filed form 
until March 19, 1940. This application was stated amendment 
30, 1939. The Commission stated that even assuming that the interest 
the Riverside Company may measured from November 
30, 1939, plain that its objection the depositions has merit 
the depositions were taken prior that time. 

The Riverside Company also objected the deposition 
America, the ground that the deposition was unsigned when sub- 
mitted the Commission. The Commission’s report states that this 
objection without merit since Section 1.224 the Rules and Regula- 
tions expressly permits the filing, under certain un- 
signed depositions. The Commission points out that the notary certified 
that Laisne’s signature had not been secured for the reason that after 
completion his testimony and before the deposition was available for 
signature the witness departed for Fresno, California, approximately 
300 miles from Riverside, the locale the deposition session, and that 
the notary believed the deposition should submitted without delay. 
The applicable part Section 1.224 the Rules and Regulations 
provides follows: 


the deposition not signed the witness, the officer shall sign 
and state the record the fact the waiver the illness absence 
the witness the fact the refusal sign together with the reason, any, 
given therefor; and the deposition may then used fully though signed, 
unless motion suppress the Commission holds that the reasons given for 
the refusal sign require rejection the deposition whole part.” 


7 

i 
: | 


> 


ea 

2 


Aj 


